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[AMENDED] M Civ JI 25.01 Definition of Proximate Cause— Warranty

M Civ JI 25.01 DEFINITION OF PROXIMATE CAUSE— WARRANTY

When | use the words “proximate cause” | mean first, that the failure of the
product to conform to the warranty must have been a cause of plaintiff’s injury,
and second, that the occurrence which is claimed to have produced plaintiff’s
injury must have been of a type that is a natural and probable result of the failure
of the product to conform to the warranty.

Note on Use

This definition should accompany the warranty instruction(s) concerning burden of proof
(M Civ JI 25.12 for express warranty and M Civ JI 25.22 for implied warranty).

In a products liability case where a negligence count is also included, the negligence
instruction should be given separately as explained in the Introduction to this Section.

When a defendant presents evidence that the conduct of another person (other than the
plaintiff) or another force was a proximate cause, M Civ JI 25.02 and the appropriate
instruction from M Civ JI 25.03 and M Civ JI 25.04 should be given in addition to this
instruction.

Comment

See Comment under M Civ JI 15.01.

There must be a causal connection between the breach of warranty and the injury or
damages. In order to describe the required causal relationship (and to state the outer
limits of liability based on simple causation), it is proper to use the term and concept of
proximate cause. See Heckel v American Coupling Corp, 384 Mich 19; 179 Nw2d 381
(2970).

The October 2011 amendment made the instruction consistent with MCJI 15.01.
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